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ABSTRACT
The current body of literature on international business and commercial laws demonstrates the inherent conflict between the legal system and the sovereignty of nation-states. The phenomenon of globalisation has amplified the influence of non-state actors, regional organisations, and free trade agreements, resulting in a significant demand for international arbitration. The incorporation of international commercial laws into the current standard is increasingly prevalent, as nation-states discover the benefits of adhering to such laws. Conversely, the concept of national sovereignty, which exerted significant influence in recent years, appears to be facing substantial challenges due to the emerging trends in an increasingly interconnected globalised world. Nevertheless, the nation-state and its sovereignty maintain a significant impact on the dynamics of power and trade between different nation-states. This paper analyses the significant clash between international commercial law and the sovereignty of nation-states, with a particular emphasis on the potential for harmonisation. The paper also examines the dynamics and difficulties of the process of harmonisation in this particular context.
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INTRODUCTION
The Treaty of Westphalia, signed in 1648, laid the foundation for both national sovereignty and the modern global legal system by establishing the concepts of state sovereignty and non-interference. That is why most scholars often identify State sovereignty as Westphalian sovereignty. After 30 years of war ended, the Westphalia treaty was signed to maintain peace and balance of power. That was the first treaty to identify the international law that every nation-state has exclusive authority over its territory and internal affairs. These arrangements are based on the tenet of non-interference in the domestic affairs of other nations and the idea that every state, regardless of size, is treated equally under international law. Later these ideas of state sovereignty and non-interference got universalized as European values spread to all acorns of the globe (Lansford, 2000).
The notion of sovereignty supports the present international system of states. In academic and popular literature, the Peace of Westphalia, which was signed in 1648 to put an end to the thirty-year conflict, is frequently cited as the source of this system. The major goal of the Peace Treaty, when viewed in the light of history, does not appear to be the equality of sovereign states but rather the containment of the influence of the Roman Empire. The concept of sovereignty is clearly defined in the treaty as decolonization from the Empire rather than an international system of sovereign equality and non-interference. The Montevideo Convention on the Rights and Duties of States of 1933 established the fundamental components of the sovereignty-based structure. Territory, populace, and an efficient government are all characteristics of statehood. Thus, sovereignty is the underlying concept of the current world order, as upheld by the International Court of Justice (ICJ) and outlined in Article 2 of the UN Charter. An external definition of sovereignty includes the state's ability to represent its people in international affairs as the only legal personality, its legal identity in international law, and its equality with all other states.

INTERNATIONAL LEGAL SYSTEM AND NATION-STATE SOVEREIGNTY
Existing literature on international business and commercial laws shows us the inherent dilemma between the legal system and nation-state sovereignty.
The nation-state is a uniquely Western idea that unites several socioeconomic entities into a single, geographically defined nation (Holsti, 1996). Therefore, Western governments' sovereign will is strongly reflected in international law. However, it falls short of accurately reflecting the intentions of governments outside of the West. International law still reflects global imbalances more than fifty years after decolonization, as argued in this essay by the colonial rhetoric and the Western-centric understanding of sovereignty. Post-colonial states' wishes aren't reflected in international law, but states' sovereign will is reflected largely.
Initially, the argument will focus on the concept of consent, reciprocity, and the United Nations Security Council (UNSC). State sovereignty must be the dominant force in the international legal order. The next part of the argument will focus on the differences in the creation of international law by different countries. The formation and application of international law are heavily influenced by the colonial legacy of Eurocentric administrations, rather than all states having an equal representation. The idea that the pursuit of universal sovereignty and international law is a colonial ambition shows how much international law represents Western hegemonic forces. Post-colonial states' domestic legal systems are profoundly rooted in colonial legal structures, as can be inferred from this historical reasoning from a legal standpoint. Therefore, while non-Western governments contribute significantly to the development of international law, they still have domestic sovereign structures geared toward the benefit of the colonial powers. In conclusion, international law largely reflects the political intent of Western states and obstructs post-colonial states' efforts to have a diverse legal system (Bishop, 1961).
The idea of unrestricted, total sovereignty did not hold sway for very long, either nationally or internationally. The rise of democracy placed significant restrictions on the authority of the monarchy and the ruling classes. The growing interdependence of states constrained the notion that might is right in international affairs. The widespread consensus among citizens and policymakers is that there cannot be peace without law and that there cannot be law without some restrictions on sovereign power. Thus, organizations like the North Atlantic Treaty Organization (NATO), the World Trade Organization (WTO), and the European Union (EU) began to pool their sovereignties to the extent necessary to maintain peace and prosperity. Sovereignty was increasingly exercised on behalf of the peoples of the world by regional and international organizations as well as national governments. As a result, the doctrine of divided sovereignty, first formulated in federal states, started to apply globally.
GLOBALIZATION AND ITS IMPACT ON INTERNATIONAL COMMERCIAL ACTIVITIES
The process of globalization increased the role of non-state actors, regional organizations, Free trade arrangements, etc., creating a huge spec for international arbitration. The world is changing, and with it, there have been significant changes in trade and business. While the roots of globalization are very recent, this aspect is relatively new. Goods and services from any nation are readily available all across the world. Globalization is the easy access to goods, the interconnectedness of nations, and the availability of trade rights in every nation. But as we've already mentioned, globalization has a long history (Sparke, 2012). 
Among the finest examples is the well-known Silk Road, which linked China to Europe. There was a great deal of international trade and business, and new continents were discovered. Trade, on the other hand, was a difficult venture at the time. As a result of the arduous and pricey acquisition of precious stones, spices, and silks (Sanderson, 2011).
However, the phenomenon known as globalization wasn't completely realized until the industrial revolution, which dismantled antiquated manufacturing methods and ushered in an era of mass production of goods (Schultz & Mitchenson, 2016). Demand increased further due to increased factory production, better distribution, and the accessibility of goods across marketplaces. There have been an increasing number of establishments providing necessities such as processed food, medications, home goods, jewelry, and desirable products like posh vehicles and jewelry. Thus, globalization was born with a new face, and the birth process was greatly facilitated by notable improvements in communications, production, and distribution technology.
Globalization and Technology
What does McDonald's or fast food have to do with technology? Say hello to "McDonald's Next," a "modern and progressive" iteration of the restaurant that debuted in Hong Kong in 2017 and offers mobile-phone charging platforms, free Wi-Fi, and self-ordering kiosks—taking into account the company's presence in China, where there are nearly 1.3 billion mobile users. This new McDonald's is a response to rising consumer expectations for speed, service, value, and accessibility in both developed and emerging nations, mostly driven by consumers' expanding access to reasonably priced technology. Global firms must use technology to transfer people, goods, and supplies around the world profitably and effectively as they respond to the needs of technology.
Globalization's positive and negative aspects have different effects on the day-to-day operations of a business. Businesses that want to grow worldwide need to be ready for and willing to change their internal operating procedures so they can accommodate new markets and create an environment where their multinational workforce may feel accepted and welcome.
Many aspects of their operations change for businesses that enter the global market. For example, as the global economy grows, so does the variety of workers it attracts. This increase in cultural and linguistic diversity is a good thing, but it comes with its own sets of challenges, such as divergent language and cultural expectations. A wide range of issues, including international employee expectations, supporting global consumers and greater competition, marketing, and communication changes, etc., are some operational changes businesses may expect due to globalization. International commercial laws are becoming a part of the new normal, where the nation-states find a sort of advantage when moving with such laws (Rühl, 2016).
GLOBALIZATION VS. NATIONAL SOVEREIGNTY
On the other hand, national sovereignty, which played a powerful role in the last few decades, seems to be challenged to a great extent by the new developments in a new globalized world. However, the nation-state and its sovereignty continue to play an influential role in power relations and trade relations among different nation-states (Tierney, 2005).
Globalization, which involves increasing the volume, pace, and significance of movements of people, ideas, goods, money, and many other things both within and across boundaries, is challenging one of the fundamental foundations of sovereignty - the power to regulate what crosses borders in either direction. It is becoming more common for sovereign entities to measure their vulnerability to external influences rather than each other. When a government cannot meet its people's basic requirements, whether due to a lack of resources or deliberate policy, necessity may also result in a reduction in or even an elimination of sovereignty, this reflects the idea that state failure and genocide can destabilize refugee movements and open doors for terrorist organizations to flourish. It's common to talk about how globalization threatens national sovereignty. According to popular belief, nations' sovereignty has been eroded because of globalization, or that boundaries are no longer necessary. Neoliberal economic policies, such as privatization, deregulation, and cuts in public spending are argued to be necessary for a globalized economy. The nation-state is only marginally important to the clash between social democracy and neoliberal globalization. The key question is whether the policy will be guided by democratic voter preferences or be severely restrained by the "Golden Straitjacket" of global financial markets.
NATIONAL SOVEREIGNTY IN THE CONTEMPORARY WORLD
The most important characteristic of a state is typically defined as its total self-sufficiency within the confines of a given region, i.e., its dominance in internal policy and independence in international policy. The 19th century saw a rise in the popularity of this idea. However, it already had a rather clear interpretation in the writings of Machiavelli, Bodin, Hobbes, and others at the start of the Modern Age. The concepts of state sovereignty gradually gained acceptance throughout Europe and, eventually, the world within the Westphalian system of international relations, which was created following the Thirty-Year War and the Peace Treaties of Westphalia in 1648 (Nweze & Okeke, 2009). 
It is essential to remember that international law's so-called "normative trajectory" was not fully formulated until the late 18th and early 19th centuries. That had a direct bearing on the Wars of the French Revolution, the Wars of Napoleon, and the construction of a new order in the wake of the Vienna Congress in 1815. Provisions that govern the sovereign equality of states and the right of countries to self-determination can now be found in the Charter of the United Nations and a few other international agreements. We consider that these provisions, in conjunction with the increasing level of external security in the majority of nations, have sufficiently contributed to the consolidation of the concept of national sovereignty in international affairs throughout the second half of the 20th century. In point of fact, there is a trend toward both the acknowledgment of sovereign rights and the voluntarily restrained exercise of those powers by the sovereigns themselves; These powers include the ability to declare war and peace.
One of the most challenging and ambiguous concepts is sovereignty, which has changed. It is still changing in response to changes in international relations and state characteristics, as well as in relation to the difficulty of defining the concept of state. The implied supreme sovereign may be a feudal monarch with the power to grant or split states when dividing the inheritance. This enlightened absolute monarch represents the people's interests or the country itself. Additionally, the ultimate sovereignty that states purport to have has historically been severely and even fatally constrained by various causes. Different perspectives and forms of sovereignty can be considered.
CONFLICT AREAS AND ISSUES BETWEEN GLOBAL AND NATIONAL
The ability of national governments to control their political systems and steer and influence their economies (particularly regarding macroeconomic management) has decreased due to globalization. There is a shred of clear evidence that the level to which politics are now primarily market-driven globally is where the impact of globalization is most felt. Governments are no longer unable to govern their countries, but to remain in power, they increasingly need to "manage" national politics in order to conform them to the demands of global market forces. Political globalization is a result of the institutionalization of international political structures. Since the beginning of the nineteenth century, the European interstate system has created a set of international political frameworks that govern all contact forms and an increasing consensus international normative order. Craig Murphy has dubbed this phenomenon "global government." It alludes to the expansion of both general and specialized international organizations (Gopalan, 2004), (Chase-Dunn, 1999).
The United Nations came into existence to take the role of the League of Nations, which at the time was the most influential of the newly established general and international institutions. Examples of regional organizations include the Organization of American States, the Arab League, the African Union, and the European Union. These organizations have the potential to influence and dictate how member states are governed, which has the effect of fostering the development of institutions. The trend of political globalization is as stated. Non-member states are excluded from this collaboration and are viewed as outliers. In the future, more states will aspire to follow the standards established by these organizations. The effects are already being noticed in the human rights sector. A state is no longer free to treat its citizens and foreigners whatever it pleases due to the internationalization of human rights (Keerthiraj & Devaiah, 2022). It must adhere to the international norms outlined in the numerous human rights treaties, most of which are now recognized as part of customary law. A state of political sovereignty being subordinated to the institutions' rules will eventually result from a persistent concentration of sovereignty in international institutions.
HARMONIZATION OF INTERNATIONAL COMMERCIAL LAW AND NATIONAL SOVEREIGNTY
Harmonization is a process that can lead to the unification of law if certain conditions are satisfied, such as, for example, widespread or universal geographical acceptance of harmonizing instruments and a broad scope of harmonizing instruments that effectively replace all pre-existing law. If these conditions are met, harmonization is a process that could lead to the unification of law. Instruments that harmonize aim to achieve two different things. The second goal is to create a law reform when existing legislation cannot address changing commercial activities. The first goal is the unification of law (Fazio, 2007). 
This section examines this crucial confrontation of international commercial law and nation-state sovereignty with a special focus on the possibilities of harmonization. The paper also explores the dynamics and challenges of the harmonization process in this context. Ziegel defines that "Harmonization in this field of law is a word with considerable elasticity. In its most complete sense, it means absolute uniformity of legislation among the adopting jurisdictions." (Ziegel, 1997).
Internationalism in law has never experienced such a boost in human history, thanks to the conclusion of the cold war and the ensuing growth in international trade. More than ever, people are interested in the diverse approaches taken by the many national laws to address the shared issues faced by global trade. ' The abundance of legal harmonization initiatives currently underway in domains as diverse as civil procedure, receivables financing, space asset financing, and insolvency law is a straightforward tribute to this intellectual curiosity and spirit of internationalism. The harmonizing framework is being used in a growing number of legal disciplines. It was unthinkable ten years ago that international accords on subjects covered by property law or civil procedure would ever be feasible (Levmore, 2012). 
That resulted from the idea that these legal topics reflect elements of a country's sociopolitical history and culture and that any attempt at harmonization might be ineffective due to strong national sensibilities. Today, such a notion is no longer valid. Property law issues are being attacked with tremendous effort, and international tools are being developed quickly. One example was the Cape Town Convention in 2001. The most recent Hague Convention on conflict rules regarding securities owned by intermediaries is yet another.
The process of harmonization
The nature and traits of the harmonization of international commercial law are covered in this section. It is evident that efforts to harmonize varied significantly between those that took place after the cold war ended and those that did so during or before it. The attempts to harmonize during and before the Cold War are not heavily discussed in this essay, except for any lessons that might be learned for present initiatives. A thorough examination of efforts at harmonization during and before the Cold War is unnecessary for two reasons: The degree of globalization that defines the present world renders many issues from the cold war era obsolete.
Scholarly discourse at the time was organized along ideological lines that have no relevance in today's modern world. The idea that we live in a "global village" is possibly the most significant aspect of contemporary life. Despite his contention that "globalization" is an abstract phrase that has become a cliche rather than a thought with real reality, Professor Berger agrees that it has led to the "denationalization of the judicial process." The geopolitical and economic aspects of globalization at the dawn of the twenty-first century, associated with the diminishing significance of territoriality and the emergence of "global civil society," he claims, have made a decentralized approach to law-making acceptable and even open the door to the acceptance of the "lex mercatoria" as an autonomous legal order in international trade. According to E1 DiMatteo, "at the end of the twentieth century, globalization and the volume of international transactions have given rise to the idea of a new lex mercatoria, largely because the internationalization of commercial law is necessary for the continued growth of international trade."
Different levels of harmonization
According to the broad consensus, conventions serve as the foundation for logical laws and principles. Conventions, however, lack the effectiveness of harmonization because they do not ensure either universal implementation or harmonized application in various nations. At least six different approaches to harmonization exist, with varying degrees of intensity:
1. Law or legislation
2. Conventions
3. Standard Contract Clauses
4. International Customs
5. Uniform Acts
6. International Legal Principles
7. Regulations & Directives
8. Court Decisions and Arbitration Awards
9. Legal Principles and Guides.
Although the levels are comparable to common legal sources, their usage and content can be unexpected.
INSTITUTIONS FOR HARMONIZATION PROCESS
Various non-governmental and intergovernmental organizations work at different levels to harmonize international commercial laws and national sovereignty (Loshkarev, 2019).
United Nations Commission of International Trade Law (UNCITRAL)
UNCITRAL, an intergovernmental institution, publishes conventions, model laws, and other legal papers. Especially when the parties to the arbitration are located in different countries, it produces model legislation for international commercial arbitration.
International Institute for the Unification of Private Law (UNIDROIT)
In addition to basic private and company law, UNIDROIT is an international intergovernmental organization. In addition to research management and drafting standards, the goals of UNIDROIT include These treaties include international factoring, international finance leasing, and agency, which complement the Vienna Convention on Contracts for the International Sale of Goods.
International Chamber of Commerce (ICC)
The ICC, a non-governmental organization, encourages the flow of capital and opens markets to boost trade. The ICC uses soft law techniques to harmonize and integrate business law through a non-law generating authority (Nakagawa, 2011).
CONCLUSION
If nations and international organizations wish to gain from globalization, there must be worldwide standardization. Harmonization of international standards, requirements, and legislation is essential to international trade. International law and national sovereignty have been harmonized so businesses can better understand the bare necessities of global marketplaces regarding regulation and customer needs. As a result of this, enterprises can produce items for these markets. Numerous public, corporate, and government-to-government groups work on the harmonization of standards. These initiatives' main goal is to lower trade obstacles so that food goods can travel freely between nations.
Companies who take advantage of new markets and nations that gain from growth in their gross domestic product profit financially from these efforts. In some sense, the short- and long-term development of international commercial law is again at a crossroads. Other authors have articulated the same hope over the years. The development of the harmonization Principles, however, would be helpful to any decision-maker with the motivation and skills to settle a dispute involving an international contract in the appropriate international setting. It is impossible to argue that such a choice is not legal. The Principles are actually a step toward comprehending the impact of the international component in contract law, even if they may not be widely adopted globally.
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